[image: image1.wmf]Strengthening Rights in Residential Services

Guidelines—Community Residential Unit Notice Provisions 

1. Notice by a Disability Service Provider

The notice provisions in the Act have been specifically developed to recognise the fact that disability service providers, not the landlord, have the primary relationship with CRU residents and that decisions about whether people need to move on are most commonly associated with disability support needs rather than tenancy matters.

Disability service providers must make decisions on how best to support all residents in their residential service and within each CRU. The disability service provider must assess the circumstances of a CRU resident who may, for example, be creating disruption for other residents, within the context of the overall capacity of the residential service to meet the needs of all residents.

Sometimes, this process will indicate that a resident can no longer be supported within a particular CRU. This decision will usually be reached after considerable discussion of the circumstances with the resident, the other residents and relevant people such as family members, advocates and so on.

Where all the parties agree that a move from the CRU is in the best interests of all concerned, the move may go ahead in the agreed timeframe. This agreement must be in writing (Section 75(a)). A revised support plan may satisfy the requirements of Section 75(a), provided that it contains a clear statement of agreement that the individual can no longer be supported at the CRU.

Sometimes, however, the parties do not agree with the decision, but the disability service provider must act in order to meet their duty of care to all residents.

In this situation the disability service provider will need to issue formal notice of the intention to move the resident.   

Rather than simply evicting a resident, the Act includes provision for the issuing of a Notice of Temporary Relocation that allows time for appropriate review, assessment and planning aimed at satisfying the support and residency rights of all concerned. In this situation the resident will be placed in an alternative residential service for a defined period while the review takes place.

A notice of temporary relocation must be reported to the Secretary, DHS and the Office of the Public Advocate within 24 hours of the notice being given.

If after, the period of temporary relocation, the situation cannot be resolved or the alternative arrangement has proven to be more suitable, the disability service provider may then issue a Notice to Vacate.

A notice to vacate must be reported to the Secretary, DHS and the Office of the Public Advocate within 24 hours of the notice being given.

A notice to vacate may be appealed in the Victorian Civil & Administrative Tribunal.

Any of the notices included in this section can be withdrawn at any time before the resident vacates the room. Withdrawal advice must be in writing.

Key Messages

· The inclusion of notice provisions in the Act provides:

· Disability service providers the capacity to manage the delivery of quality support to all residents.

· Residents with the assurance that, if a move appears to be the only alternative, the decision will be based on discussion and planning, and will be appropriately documented.

· It is critical that the circumstances leading to the issuing of notices are well documented.

· The key points to document include:

· The support needs of the individual on entry to the CRU.

· The support that can be provided within the CRU on entry.

· Any changes that occur in either of the above over time.

· Any action taken to address the changes.

· Any evidence such reviews or independent assessments. 

· It is good practice to maintain good information at key steps during each person’s residency in a CRU so that there is evidence of the circumstances that have lead to the decision to issue a notice.

Refer to the Typical process and documentation trail diagram included in this kit for guidance on the recommended documentation for each of the key steps.

· Notices associated with building changes, such as repairs or renovations would not commonly require the same degree of documentation or review, assessment or planning.

· If the works relate to the resident’s room only, a notice can only be given after the resident has been offered another room, if available, in the CRU and has refused to occupy that room.

· The Act makes provision for a notice to be issued where ’no reason is to be specified’. It is good practice, however, to use this notice provision only in exceptional circumstances (such as a circumstance not already outlined in s76) and for the disability service provider to be able to justify the decision on appeal at VCAT.

· It is important that the notices issued by disability service providers are consistent across the disability services residential services sector.

· Disability Services has developed a range of pro-forma documents in relation to the notice provisions for use across the sector. 

· All disability services residential service providers must use the pro-forma documents.

Pro-forma documents provided
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To Residents:  Grounds of Notification 

Preceding 

Temporary 

Relocation pro-

forma Notice

Pro-forma 

Notice to Vacate

Endangers safety of residents/staff 

DP1

DP4 -28 days

Serious disruption to proper use and enjoyment by residents

DP1

DP4 -28 days

Danger to themselves, DSP cannot continue to support resident

DP1

DP4 -28 days

For resident's safety or wellbeing

DP1

DP4 -28 days

Knowingly or intentional damages to room or premises

DP1

DP4 -28 days

Used premises for illegal purposes

DP1

DP4 -28 days

Premises unsuitable for support services

DP1

DP4 -28 days

Repairs to room/ renovations  

DP2

not applicable

Change in support needs/ Inability to meet change in resident's support 

needs 

DP1

DP4 -28 days

Failure to pay residential charge

No

DP5-60 days

Repairs,renovation,reconstructions to premises

No

DP5-60 days

Services will not continue to be provided at premises

No

DP5-60 days

Premises to be sold or offered for sale with vacant possession

No

DP5-60 days

No reason is to be specified

No

DP6-120 days

Withdrawal of Notices

 - Temporary Relocation/Notice to Vacate

DP8

Notices by Residents

Proforma

Notice of intention to vacate

DR 1

Withdrawal of Notice of intention ot vacate

DR 2

Additional Requirement - Other Parties

Proforma

Temporary Relocation Notices to the Secretary and Office of the Public Advocate

DP3

Notice to Vacate to the Secretry and Office of Public Advocate

DP7

Withdrawal of Notices - Temporary Relocation/Notice to Vacate

DP9

 DP-1 Notice of temporary relocation (Behaviour or support issues)


[image: image2.wmf] DP-2 Notice of temporary relocation (Renovation etc)


[image: image3.wmf] DP-3 Re: Notice of temporary relocation (to Secretary DHS/Public Advocate) 


[image: image4.wmf] DP-4 Notice to vacate by a disability service provider (28 days notice)


[image: image5.wmf] DP-5 Notice to vacate by a disability service provider (60 days notice)


[image: image6.wmf] DP-6 Notice to vacate by a disability service provider (120 days notice)


[image: image7.wmf] DP-7 Re: Notice to vacate (to Secretary DHS/Public Advocate) 


[image: image8.wmf] DP-8 Withdrawal of notice of temporary relocation / notice to vacate


[image: image9.wmf] DP-9 Notification of withdrawal of notice (to Secretary DHS/Public Advocate)  

2. Notice by a resident

A CRU resident may wish to leave the CRU for any reason (for example, their family is moving interstate and they wish to go with them). In this situation the resident or their guardian or administrator may give the disability service provider a Notice of intention to vacate by resident (Section 80). 

The minimum notice requirement under this section is that it must specify the date on which the resident intends to vacate their room.

The disability service provider must notify the Secretary, DHS  (Section 80 (4)) within 24 hours of the notice being given. 

The resident may withdraw this notice at any time before he or she vacates the room. Withdrawal advice must be in writing.

Key Messages

· It is good practice to inform residents upon entry to the CRU of their right to give a Notice of intention to vacate by resident should they wish to move at a later date. 

· To assist residents in meeting their obligations under Section 80, Disability Services has developed pro-forma notice and withdrawal documents.

Pro-forma documents provided


[image: image10.wmf] DR-1 Notice of intention to vacate by resident 


[image: image11.wmf] Notification to Secretary DHS of receipt of Notice of intention to vacate by resident


[image: image12.wmf] DR-2 Withdrawal of Notice of intention to vacate by resident 
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Notice of temporary relocation

Disability  Act 2006 s74 

To:  <Resident’s Name>

Of:  Community Residential Unit (CRU) at:
<Property No. & Street name>


<Suburb>


<State> <Postcode>


Under the terms of the Disability Act 2006 (the Act) you are given notice to relocate from the CRU at the above address. This notice has been issued as one or more of the reasons listed in Section 74 of the Act apply to your current residency and it is considered by the disability service provider that relocating you would offer the optimal time and space to rectify the issue. The specific reason(s) for relocation is:  

<delete any of the following that are not applicable>

(a) by act or omission you have endangered the safety of other residents or staff in the CRU.

(b) you have caused serious disruption to the proper use and enjoyment of the CRU by other

     residents

(c) you are a danger to yourself and cannot continue to be supported at the CRU

(d) it is for your own safety and well-being

(e) you have knowingly or intentionally damaged your room or the premises

(f) you have used the premises for a purpose that is illegal

(g) the premises is not suitable for the provision of a disability service

(i) your support needs have changed to the extent that you can no longer be supported at the

     CRU within the level and kind of support services provided there. 

The relocation will commence on <insert date> and will cease on <insert date up to 90 days from commencement of notice period>

During the period of relocation, we will work with you, other residents, your family and relevant people to try and resolve the issue. This may involve the review of your support plan, further assessment or additional planning to address the issue.

At the end of the temporary relocation period you may be able to move back to your original CRU or you will be assisted to make alternative arrangements agreed to in the review.

During the period of the notice, you will be relocated to an alternative residential service at:

<Property No. & Street name>

<Suburb>

<State> <Postcode>

The Secretary, Department of Human Services and the Office of the Public Advocate will, in accordance with s74(4) of the Act, be advised that you have been issued with this notice.

If you require the assistance of an advocate in this matter, please contact …

If you have any concerns about the issuing of this notice, you may make a complaint to the Disability Services Commissioner. You can contact the Commission on ………

…………………………………………………………………………..
…………………………………………………………………………

(Signed) 





(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date of issue: …… / .….. / ………………

Notice of temporary relocation

Disability  Act 2006 s74 

To:  <Resident’s Name>

Of:  Community Residential Unit (CRU) at:
<Property No. & Street name>


<Suburb>


<State> <Postcode>


Under the terms of the Disability Act 2006 (the Act) you are given notice to relocate from the CRU at the above address. This notice has been issued as the CRU is to be [delete whichever not applicable] <repaired / renovated / reconstructed / demolished> and this work cannot be properly carried out unless you vacate the CRU.

The relocation will commence on <insert date> and will cease on <insert date up to 90 days from commencement of notice period>

During the period of relocation, we will work with you to ensure the minimum amount of disruption from your normal daily, social and recreational routines.

During the period of the notice, you will be relocated to an alternative residential service at:

<Property No. & Street name>

<Suburb>

<State> <Postcode>

At the end of the temporary relocation period, or sooner if the works are completed earlier, you will be able to move back to your original CRU. 

The Secretary, Department of Human Services and the Office of the Public Advocate will, in accordance with s74(4) of the Act, be advised that you have been issued with this notice.

If you require the assistance of an advocate in this matter, please contact …

If you have any concerns about the issuing of this notice, you may make a complaint to the Disability Services Commissioner. You can contact the Commission on ………

…………………………………………………………………………..
…………………………………………………………………………

(Signed) 





(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date of issue: …… / .….. / ……………… 

Re: Notice of temporary relocation

Disability  Act 2006 s74 

To:
The Secretary, Department of Human Services  

Office of the Public Advocate,

In accordance with s74(4) of the Disability Act 2006 (the Act), please be advised that I have issued a notice of temporary relocation in relation to the following CRU resident. 

	Resident Name
	

	CRU Address
	

	DISCIS/CRIS ID No.
	


This notice has been issued as one or more of the reasons listed in Section 74 of the Act apply to the resident’s current residency and it is considered that a temporary relocation would offer the optimal time and space to rectify the issue. 

The specific reason(s) for relocation is that the resident: 

<delete any of the following that are not applicable>

(a) by act or omission endangered the safety of other residents or staff in the CRU.

(b) caused serious disruption to the proper use and enjoyment of the CRU by other

     residents

(c) had become are a danger to themself and cannot continue to be supported at the CRU

(d) needed to relocate for their own safety and well-being

(e) had knowingly or intentionally damaged your room or the premises

(f)  had used the premises for a purpose that is illegal

(g) the premises is not suitable for the provision of a disability service

(h) it is intended to repair the room and this work cannot be properly carried out unless the resident vacate the CRU

(i)  the residents support needs had changed to the extent that you can no longer be supported at the CRU within the level and kind of support services provided there. 

The relocation will commence on <insert date> and will cease on <insert date up to 90 days from commencement of notice period>

During the period of relocation, we will work with the resident, other residents, the family(ies) and relevant people to try and resolve the issue. This may involve the review of the support plan, further assessment or additional planning to address the issue.

If you wish to obtain more information about this temporary relocation, please contact

	Name:
	

	Title:
	

	Telephone:
	


Yours sincerely

…………………………………………………………………………..
…………………………………………………………………………

(Signed) 





(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date …… / .….. / ………………

Notice to Vacate

Disability Act 2006 s76 

To:   <Resident’s Name>

Of:  Community Residential Unit (CRU) at:
<Property No. & Street name>



<Suburb>



<State> <Postcode>


Copy to: (Guardian or Administrator, if any) <Property No. & Street name>



<Suburb>








<State> <Postcode>


Under the terms of the Disability Act 2006 (the Act) you are given notice to vacate the CRU at the above address. This notice has been issued because:

<delete any of the following that are not applicable>

(a) by act or omission you have endangered the safety of other residents or staff in the CRU.

(b) you have caused serious disruption to the proper use and enjoyment of the CRU by other

     residents

(c) you are a danger to yourself and cannot continue to be supported at the CRU

(d) it is for your own safety and well-being

(e) you have knowingly or intentionally damaged your room or the premises

(f) you have used the premises for a purpose that is illegal

(j) the premises is not suitable for the provision of a disability service

(k) your support needs have changed to the extent that you can no longer be supported at the

     CRU within the level and kind of support services provided there.  

The Act requires me to give you at least 28 days notice to vacate in these circumstances. This means that you must vacate the CRU on or before <insert date>.

The Secretary, Department of Human Services and the Office of the Public Advocate will, in accordance with s76(7) of the Act be advised that you have been issued with this notice.

If you require the assistance of an advocate in this matter, please contact …

If you would like further information about your residency rights contact Consumer Affairs Victoria on 1300 558 181.

If you believe that the issuing of this notice to vacate is not valid for any of the following reasons:

(a) a defect on the face of the notice (for example, it was not filled out correctly)

(b) the notice was not issued in accordance with this Act


or

(c) the ground on which the notice was issued is not established

You may apply to the Victorian Civil & Administrative Tribunal (VCAT) for a review. An application to VCAT must be made within 28 days of the day on which you received the notice.

…………………………………………………………………………..
…………………………………………………………………………

(Signed) 





(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date of issue: …… / .….. / ………………

Notice to Vacate

Disability Act 2006 s76 

To:   <Resident’s Name>

Of:  Community Residential Unit (CRU) at:
<Property No. & Street name>



<Suburb>



<State> <Postcode>


Copy to: (Guardian or Administrator, if any) <Property No. & Street name>



<Suburb>








<State> <Postcode>
Under the terms of the Disability Act 2006 (the Act) you are hereby given notice to vacate the CRU at the above address. This notice has been issued because:

<delete any of the following that are not applicable>

(g) you have failed to pay the residential charge 

(h) the CRU is to be repaired, renovated, reconstructed or demolished and this work cannot be

     properly carried out unless you vacate the CRU 

(i) disability services will no longer be provded at the premises

(l) the CRU is to be sold or offered for sale with vacant possession  

The Act requires me to give you at least 60 days notice to vacate in these circumstances. This means that you must vacate the CRU on or before <insert date>.

The Secretary, Department of Human Services and the Office of the Public Advocate will, in accordance with s76(7) of the Act be advised that you have been issued with this notice.

If you require the assistance of an advocate in this matter, please contact …

If you would like further information about your residency rights contact Consumer Affairs Victoria on 1300 558 181.

If you believe that the issuing of this notice to vacate is not valid for any of the following reasons:

(a) a defect on the face of the notice (for example, it was not filled out correctly) 

(b) the notice was not issued in accordance with this Act


or

(c) the ground on which the notice was issued is not established

You may apply to the Victorian Civil & Administrative Tribunal (VCAT) for a review. An application to VCAT must be made within 28 days of the day on which you received the notice.

…………………………………………………………………..………………………..


(Signed) 

………………………………………………………………………………………………

(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date of issue: …… / .….. / ………………

Notice to Vacate

Disability Act 2006 s76(1)(m) 

To:   <Resident’s Name>

Of:  Community Residential Unit (CRU) at:
<Property No. & Street name>



<Suburb>



<State> <Postcode>


Copy to: (Guardian or Administrator, if any) <Property No. & Street name>



<Suburb>








<State> <Postcode>
Under the terms of the Disability Act 2006 (the Act) you are hereby given notice to vacate the CRU at the above address. This notice has been issued in accordance with s76(1)(m) of the Act, which does not require me to the specify a reason.

The Act requires me to give you not less than 120 days notice to vacate in these circumstances. This means that you must vacate the CRU on or before <insert date>.

The Secretary, Department of Human Services and the Office of the Public Advocate will, in accordance with s76(7) of the Act be advised that you have been issued with this notice.

If you require the assistance of an advocate in this matter, please contact …

If you would like further information about your residency rights contact Consumer Affairs Victoria on 1300 558 181.

If you believe that the issuing of this notice to vacate is not valid for any of the following reasons:

(a) a defect on the face of the notice (for example, it was not filled out correctly)

(b) the notice was not issued in accordance with this Act


or

(c) the ground on which the notice was issued is not established

You may apply to the Victorian Civil & Administrative Tribunal (VCAT) for a review. An application to VCAT must be made within 28 days of the day on which you received the notice.

…………………………………………………………………..………………………..


(Signed) 

………………………………………………………………………………………………

(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date of issue: …… / .….. / ………………

Re: Notice to Vacate

Disability Act 2006 s.76 

To:
The Secretary, Department of Human Services


The Public Advocate

In accordance with s.76(7) of the Disability Act 2006 (the Act), please be advised that I have issued a notice to vacate in relation to the following CRU resident. 

	Resident Name
	

	CRU Address
	

	DISCIS/CRIS ID No.
	


The specific reason(s) for issuing the notice is that : 

<delete any of the following that are not applicable>

(a) the resident by act or omission endangered the safety of other residents or staff in the CRU.

(b) the resident caused serious disruption to the proper use and enjoyment of the CRU by other

     residents

(c) the resident had become are a danger to themself and cannot continue to be supported at the CRU

(d) the resident needed to relocate for their own safety and well-being

(e) the resident had knowingly or intentionally damaged the room or the premises

(f)  the resident had used the premises for a purpose that is illegal

(g) the resident had failed to pay the residential charge

(h) the disability provider intends to repair, renovate, reconstruct or demolish the premises immediately after the termination date and has obtained all necessary permits and consents to carry out the work and the work cannot be properly  carried out unless the resident vacate the CRU

(i)  disability services will not continue to be provided at the premises

(j)  the premises is not suitable for the provision of disability services

(k)  the level and kind of support services provided in the CRU is not appropriate to the needs of the resident because fo a change in the resident’s support needs

(l)   the premises is to be osld or offered for sale with vacant possession

(m)  no reason is to be specified. 

The required minimum notice period has been provided and this notice will take effect on <insert date>

If you wish to obtain more information about this temporary relocation, please contact:

	Name:
	

	Title:
	

	Telephone:
	


Yours sincerely

…………………………………………………………………………..
…………………………………………………………………………

(Signed) 





(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date …… / .….. / ………………

Withdrawal of

Notice of Temporary Relocation / Notice to Vacate

Disability Act 2006 s(81) 

To:   <Resident’s Name>

Of:  Community Residential Unit (CRU) at:
<Property No. & Street name>



<Suburb>



<State> <Postcode>


Copy to: (Guardian or Administrator, if any) <Property No. & Street name>



<Suburb>








<State> <Postcode>
Under the terms of the Disability Act 2006 (the Act) you are advised that the <notice to vacate / temporarily relocate from> the CRU at the above address issued to you on <insert date> is withdrawn.

The Secretary, Department of Human Services and the Office of the Public Advocate will also be advised that that notice to vacate has been withdrawn.

…………………………………………………………………..………………………..


(Signed) 

………………………………………………………………………………………………

(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date of issue: …… / .….. / ………………

Notification of withdrawal of notice

	
	Temporary Relocation

	
	

	
	Notice to Vacate


Disability Act 2006 s(81) 

To:
The Secretary, Department of Human Services  

Office of the Public Advocate,

Please be advised that the notice to vacate in relation to the following CRU resident and in relation to which you were notified on <insert date> has been withdrawn

	Resident Name
	

	DISCIS/CRIS ID No.
	


If you wish to obtain more information about this withdrawal, please contact

	Name:
	

	Title:
	

	Telephone:
	


Yours sincerely

…………………………………………………………………………..
…………………………………………………………………………

(Signed) 





(Print name)

…………………………………………………………………………………………………………………………….………

(Position title)

For and on behalf of <insert name and address of disability service provider>

Date …… / .….. / ………………

Notice of intention to vacate by a resident

Disability Act 2006 s80 

To: 
<Name of Disability Service Provider>

At:
<Property No. & Street name>

<Suburb>

<State> <Postcode>


Under the terms of the Disability Act 2006, please accept this notice of intention to vacate <my / resident’s name> residency at the CRU at the address shown below. 

<Property No. & Street name>

<Suburb>

<State> <Postcode>

[Insert brief reason for move, such as]

My reason for giving you this notice is that <I / resident’s name> will be moving interstate with <my / his / her> family.

<I / resident’s name> intend to vacate the CRU on <insert date>. 

……………………………………………………………………………………………..


(Signed) 

………………………………………………………………………………………………

         (Print name)

………………………………………………………………………………………………

   (Relationship to resident, ie guardian, administrator)

Date of issue: …… / .….. / ……………… 

Withdrawal of Notice of intention to vacate by a resident

Disability Act 2006 s80 

To: 
<Name of Disability Service Provider>

At:
<Property No. & Street name>

<Suburb>

<State> <Postcode>


Under the terms of the Disability Act 2006, I wish to withdraw the notice of the intention to vacate <my / resident’s name> residency at the CRU at the address shown below. 

<Property No. & Street name>

<Suburb>

<State> <Postcode>

[Insert brief reason for withdrawal, such as]

My reason for giving you this notice withdrawal is that <I / resident’s name> will be not be moving interstate with <my / his / her> family as originally planned.

……………………………………………………………………………………………..


(Signed) 

………………………………………………………………………………………………

         (Print name)

………………………………………………………………………………………………

   (Relationship to resident, ie guardian, administrator)

Date of issue: …… / .….. / ……………… 
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