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Context Statement

The Disability Act 2006 (‘the Act’) was passed by Parliament on 4 May 2006 and will become fully operational from 1 July 2007.

The Act provides the framework for a whole-of-government and whole-of-community approach to enable people with a disability to actively participate in the life of the community. The Act is guided by the principles of human rights and citizenship and provides substantial reform to the law for people with a disability  in Victoria.

Definitions

Section 3 of the Act contains the following definitions that are relevant to the provision of residential services:

"behaviour management plan" means a plan developed for a person with a disability which specifies a range of strategies to be used in managing the person's behaviour including proactive strategies to build on the person's strengths and increase their life skills.

"common area" means any area in which facilities are provided for the use of residents otherwise than as part of the room which the resident occupies.

"community residential unit" means a residential service which is declared to be a community residential unit under section 64.

"disability service provider" means—

  (a)
Department of Human Services regional management and staff. or

  (b)
a person or body (community service organisations) registered on the register of disability service providers 
"facilities" means—

  (a)
land or buildings intended for use for storage space or car parking.

  (b)
laundry facilities.

  (c)
cooking facilities.

  (d)
recreational areas.

  (e)
garbage storage and disposal facilities.

  (f)
bathroom, toilet and washing facilities.

  (g)
appliances for heating or cooling premises. 

  (h)
communications facilities.

  (i)
lawns, gardens and outhouses.

  (j)
stairways—

  provided for the use of a resident otherwise than as a part of the room.

"notice of intention to vacate" means a notice given under section 80.

"notice of temporary relocation" means a notice given under section 74.

"notice to vacate" means a notice given under section 76.

"premises" means a structure that is designed to be used for human habitation and the area outside that structure which is part of the property on which the premises is located and includes—

  (a)
the room occupied or to be occupied by a resident.

  (b)
any common area.

  (c)
any facilities.

"Public Advocate" means the Public Advocate appointed under section 12 of the Guardianship and Administration Act 1986.

"rent component" means an amount for the use by a resident of the room, any common area and the premises.

"resident" means a person who receives disability services in a residential service.

"resident's administrator" means the resident's attorney appointed under an enduring power of attorney to administer the resident's property or a person appointed by a court or tribunal as the administrator of the resident's property.

"resident's guardian" means the resident's guardian appointed under the Guardianship and Administration Act 1986 or appointed by a court and if the resident is a child, includes the child's guardian whether or not the natural parent of the child.

"residential charge" means a charge comprising the rent component or both the rent component and the services component.

"residential institution" means any premises which is proclaimed to be, or deemed to be, a residential institution under section 86.

"residential service" means residential accommodation with rostered staff provided by, or on behalf of, a disability service provider for the purpose of providing disability services to—

  (a)
one or more residents in a community residential unit. or

  (b)
one or more residents in a residential service other than a community residential unit.

"Residents' Trust Fund" means the Residents' Trust Fund continued under section 91.

"room" means a room in a premises where the room is occupied or intended to be occupied by a person who has a right to occupy the room for the purpose of a residence together with a right to use in common with others common areas in the premises.

"services component" means an amount for whichever of the following service items are provided to a resident—

  (a)
utilities.

  (b)
communications including telephone.

  (c)
bedding and linen.

  (d)
food.

  (e)
general household consumable supplies.

  (f)
communal furnishings and whitegoods.

  (g)
household equipment and utensils.

  (h)
replacement of items specified in sub-paragraphs (b), (c), (e), (f), or (g) following wear and tear or accidental damage.

"support plan" means a support plan prepared under section 54 for a person with a disability who is receiving on-going disability services.

"treatment plan" means a plan for the use of treatment on a person with a disability prepared under section 153, 167, 180(6) or 191.

"urgent repairs" means any work necessary to repair or remedy—

  (a)
a burst water service. or

  (b)
a blocked or broken lavatory system. or

  (c)
a serious roof leak. or

  (d)
a gas leak. or

  (e)
a dangerous electrical fault. or

  (f)
flooding or serious flood damage. or

  (g)
serious storm or fire damage. or

  (h)
a failure or breakdown of any essential service or appliance provided by a disability service provider for hot water, water, cooking, heating or laundering. or

  (i)
a failure or breakdown of the gas, electricity or water supply to a residential service. or

  (j)
an appliance, fitting or fixture provided by a disability service provider that uses or supplies water and that is malfunctioning in a way that results or will result in a substantial amount of water being wasted. or

  (k)
any fault or damage that makes a room or residential service unsafe or insecure.   or

  (l)
a serious fault in a staircase. or

  (m)
any damage of a prescribed class. 
Application of Policy

This policy applies to residential services operated by the Department of Human Services and by community service organisations funded by the Department.

Objective

The objective of this policy is to provide a broad overview of Part 5 – Residential Services of the Act. This overview will provide disability service providers and their staff with an understanding of their roles and responsibilities in relation to ensuring residential rights for people with a disability living in residential services. 

This policy does not contain every provision or detail from the Act. Disability service providers are encouraged to familiarise themselves with the Act itself.

The Residential Services provisions in the Act have been developed to create specific rights for individuals residing in residential services while enabling disability service providers to fulfill their obligations.

Key Policy Principles

As described in S56 of the Act, the purpose of the Residential Services provisions is to create specific rights for persons residing in residential services and to impose specific obligations on disability service providers providing residential services—

(a)
whilst enabling the support needs of persons with a disability to be met and the obligations of disability service providers to be fulfilled.

(b)
which balance the rights and needs of individuals and the demands of providing disability services throughout the State of Victoria.

(c)
which apply regardless of whether the disability service provider is the owner or landlord of the property where the residential services are provided.
Additional specific provisions apply to residential services provided in a community residential unit.

Note: Residential services that are not declared as community residential units may choose to adopt part or all of the policy expectations for community residential units as a means of adopting good practice in relation to those activities as they may arise in the residential service. 

The Residential Tenancies Act 1997 does not apply in respect of residential services (Part 5, Division 1, Section 56(2). 

While the Act enables a prescribed class of disability service provider to be exempted from complying with the provisions of this Part, no exemptions will be prescribed in regulation. 
As this Part has potential to impact on the rights of residents, disability service providers should ensure that an officer with appropriate authority within the organisation signs off the information to be provided and decisions made in relation to these provisions. 
All information and notices referred to in this policy statement will be made available by Disability Services Division in a variety of formats including plain English with pictures and the major community languages.

	Key Policy Elements


For all providers of disability residential services (other than residential treatment facilities)

	
	Legislated requirement
	Policy Expectation

	Residential Statement

s.57
	A residential statement must be provided to each resident when they commence residing at the residential service.


	The residential statement is of fundamental importance to disability service providers in meeting their duties and obligations under this part of the Act. 

It is also the means by which residents are given clear information about what they will be provided, what their rights and responsibilities are, and what fees or charges will apply.

All new residents after 1 July 2007 must receive a residential statement on commencement of their residency.

All existing residents must receive a residential statement as soon as practicable and by no later than February 2008.

All residential service providers must use the pro-forma residential statement provided by Disability Services Division (DSD). 

Refer to Appendix 1 of this document for a sample of the residential statement. 

	Residential statement— Providing copies

s.57(1)
	A residential statement must be provided to each resident when they commence residing at the residential service.

A copy of the residential statement must be given to the resident’s guardian or administrator if appointed.  
	The residential statement must be given to the resident in a format that is appropriate to their communication and cultural needs. 

A variety of formats, including plain English with pictures and the major community languages, will be made available by DSD.

The disability service provider may give a copy to a family member, advocate or other person chosen by the person with a disability.

Note: For some residents, verbal communication will be the most appropriate means of providing information. Disability Service providers need to establish appropriate mechanisms for assessing each resident’s communication needs and arranging for a suitably qualified or capable person to explain the provisions to the resident. 

	Residential Statement— Contents

s.57(2), (3), (4)
	The residential statement must specify—

· The period to which the residential statement relates 

· Details of the residential services to be provided 
· The name and contact details of the disability service provider, and if the disability service provider has an agent, the name and contact details of the agent.

· A statement as to the amount of the residential charge, what components will be provided and when and how the amount is to be paid.

· Any conditions which apply to the provision of the residential services.
	Residential statements must, at a minimum, contain the required information. 
Disability service providers should include or attach any other information as required so that residents fully understand what services they are receiving.  

The pro-forma developed by DSD will meet this legislated requirement.

	Residential statement— Changes to

s.57(8), (9), (10)
	Disability service providers must give reasonable notice in writing of any change in the information provided in the residential statement.

The residential statement is taken to have been updated if a notice is given under another provision of the Act.
	Reasonable notice in this context means as soon as practicable before the change comes into effect to enable residents, guardians and/or administrators sufficient time to adjust. 

Disability service providers may need to consider the different needs and capacities of individual residents to deal with change in determining what is reasonable.

A notice, such as advice of an increase in residential charge, does not require the issue of a whole new residential statement; rather it can be included as an attachment to an existing statement.

	Residential statement— Review


	No specified requirement.


	Residential statements should be regularly reviewed to ensure that they remain relevant to the resident(s) and the services being provided. 

It is good practice for residential statements to be checked for accuracy at least annually, and to be amended where inaccuracies are identified. 

Minor inaccuracies or changes may be addressed by issuing a notice of change as an attachment.

Significant inaccuracies or changes may necessitate a re-issue of the residential statement.

	Failure to provide information or notice of changes

s.57(12)
	If a disability service provider fails to give information required under the Act or fails to give reasonable notice of changes, they cannot rely on that information to enforce a provision of the Act.
	All disability service providers must provide information in a manner most suited to the communication and cultural needs of the resident.



	Duties of disability service providers

s.58(1)
	The Act creates a number of duties for disability service providers providing residential services. These include that the disability service provider must:

· Take reasonable measures to ensure residents are treated with dignity and respect.

· Ensure premises and any fixtures, furniture or equipment provided are maintained in good repair.

· Minimise any disruption to residents when undertaking repairs or renovations.
· Take reasonable steps to ensure repairs/renovations are completed in a timely manner. 

· Not unreasonably interfere with a resident’s right to privacy or proper use and enjoyment of the premises.

· Take reasonable measures to ensure the security of a resident’s property.

· Not unreasonably limit or interfere with a resident’s access to parts of the residential service.

Disability service providers to provide written statement (attachment to the residential statement) that outlines their duties.
	All residential service providers must use the pro-forma statement of duties of disability service providers provided by DSD as an attachment to the residential statement. 

Refer to Attachment A of Appendix 1 of this document.
In line with good practice, all disability service providers should maintain a record of actions taken to comply with their duties. This will also be beneficial in the event a resident lodges a complaint.

	Duties of residents

s.59
	Duties of residents include that they must:

· Use the premises for residential purposes only (unless consent to do otherwise is given in writing by the disability service provider).

· Pay the specified charges on the due date.

· Maintain their room in a manner that does not create a fire or health hazard.

· Notify the disability service provider of any damage caused knowingly and intentionally. 

· Contribute to the cost of repairing any damage caused knowingly and intentionally.

The resident must not:

· Use the premises for illegal purposes.

· Intentionally damage any part of the premises.

· Intentionally do anything to interfere with the rights of other residents to the proper use and enjoyment of the premises.

Disability service providers to provide written statement (attachment to the residential statement) that outlines residents’ duties.
	Disability service providers must ensure that residents exercise their duties to the extent they are able within the context of their disability.

All residential service providers must use the pro-forma statement of duties of residents provided by DSD.

Refer to Attachment A of Appendix 1 of this document.

In line with good practice, all disability service providers should maintain a record of potential breaches by residents and any actions taken to deal with these situations. This will also be beneficial in the event a resident lodges a complaint.

	Rights of residents

s.57(7)
	A statement of resident's rights and duties must be attached to the residential statement and should include: 

· The right to see a community visitor.

· The right to make a complaint.

· The procedures for making a complaint or seeking a review under this Act.


	All residential service providers must use the pro-forma statement of rights of residents provided by DSD.

Refer to Attachment A of Appendix 1 of this document.

In line with good practice, all disability service providers should maintain a record of cases of residents exercising the rights under this section, and any actions taken to deal with these situations. This will also be beneficial in the event a resident lodges a complaint.

	Entry to a resident’s room—Manner of entry

s.61
	When entering a room a disability service provider must do so in a reasonable manner and must not stay in the resident’s room for longer than is necessary to achieve the purpose of the entry without the resident’s consent.  
	Disability service providers to establish a process for ensuring all staff are aware of each resident’s preferred method of entry.

	Entry to a resident’s room—with notice

s.60(1)
	Disability service providers must give 24 hours notice in writing of the intention to enter a resident’s room in relation to:

· Undertaking maintenance or repairs.

· Showing the room to a prospective resident.

· Showing the room to a prospective buyer or lender if the residential service is to be sold or used as security for a loan.

· For valuation or insurance purposes.
	All residential service providers must use the pro-forma notice of room entry provided by DSD.

Refer to Appendix 2 of this document.

Note: Residents with limited or no written communication skills may need to have the notice explained to them. Disability Service providers need to establish appropriate mechanisms for assessing each resident’s communication needs and arranging for a suitably qualified or capable person to explain the provisions to the resident.

	Entry to a resident’s room— without notice

s.60(2)
	Disability service providers may only enter a resident’s room without notice if:

· The resident agrees to the entry at the time of entry.

· There is an emergency.

· Entry is necessary to protect the health or safety of the resident or any other person on the premises.

· The resident has abandoned the room.

· It is necessary to undertake urgent repairs.

· It is necessary to provide support services as defined in the act or in the resident’s support plan, or implement the resident’s behaviour management plan or treatment plan.
	Disability service providers to establish a process for obtaining agreement and respecting residents’ wishes if agreement is withdrawn on any particular occasion. 

Emergencies, where the resident, staff, other residents or the building are perceived to be at risk, may require action that overrides the resident’s wishes. In such situations, staff that decide upon a course of action must act reasonably when entering the room and record the situation on the resident’s file.

 


Additional provisions for providers of disability residential services in community residential units.

	
	Legislated requirement
	Policy Expectation

	Declaration of a residential service as a community residential unit (CRU)

s.64
	The Minister may by a notice published in the Government Gazette declare a residential service to be a CRU.


	For the purposes of the Disability Act, a facility can be declared as a Community Residential Unit, where:

· The facility, or part thereof, is established for the purpose of providing long term accommodation and support for people with a disability, and 

· The support services are funded by Disability Services (DS), and

· The support services are linked to the accommodation facility (that is, the supports are not attached to, or transferable with, any individual), and 

· Access is determined by the DHS vacancy co-ordination process or similar process managed by the disability service provider funded to deliver supports at the facility.

There is no prescribed maximum or minimum numbers of residents provided that the criteria listed above are met. 

Awaiting development of business rules to manage change of use in a residential service

	Residential charge

s.65
	A Disability Service Provider may charge a residential charge for the provision to a resident of residential services in a CRU
	

	Notice of temporary relocation 

s.74
	A disability service provider may give a resident a notice of temporary relocation from a CRU if:

a) The resident endangers the safety of other residents or staff.

b) The resident is causing serious disruption to other residents.

c) The resident is a danger to themselves and cannot continue to be supported in the CRU.

d) It is necessary for the resident’s safety or wellbeing.

e) The resident has intentionally damaged the room or premises.

f) The resident has used the premises for an illegal purpose.

g) The premises are not suitable for the provision of disability services.

h) The disability service provider intends to repair the room and has obtained all the necessary permits and consents to carry out the work and the work cannot be properly carried out unless the resident has first vacated the room.

i) Due to a change in the resident’s support needs, the type of support provided at the CRU is no longer appropriate to meet the resident’s needs.
	If a resident’s ability to maintain their residency appears in jeopardy for one or more of the reasons listed, the disability service provider should document the reasons and any actions taken in attempt to resolve the situation prior to seeking a temporary relocation. 
DSD staff should be aware that changes in the resident’s support needs might result in the need to apply S74(i). These should be assessed and documented. Assessment should involve advice from relevant and qualified staff. 

If the corrective actions do not resolve the issue and the disability service provider believes that grounds for temporary relocation exist, they may seek the agreement of the resident to the move.

If the resident, and or their family or advocate disagrees with the move, the disability service provider may issue a notice of temporary relocation.

All CRU residential service providers must use the pro-forma notice of temporary relocation provided by DSD.

For further guidance about issuing of notices, refer to Appendix 3 Guidelines—Community Residential Unit Notice Provisions 



	Notice of temporary relocation—timeframe

s.74(2)
	When a disability service provider issues a notice of temporary relocation, unless another time is specified in the notice, the notice has effect immediately after being given.

A relocation period must be specified for a period not exceeding 90 days.
	The disability service provider to specify a relocation period, not longer than 90 days, that it believes will enable adequate time to resolve the matter that led to the notice being issued.

	Notice of temporary relocation—notifying the Secretary DHS and the Public Advocate (PA)

s.74(4)
	The Secretary and Public Advocate must be notified and the disability service provider may seek assistance from the Secretary in obtaining suitable alternative accommodation for the person
	All residential service providers must use the pro-forma:

Advice to the Secretary of the issuing of a notice of temporary relocation 

and 

Advice to the Public Advocate of the issuing of a notice of temporary relocation 

provided by DSD. 

Refer to Appendix 3 of this document.

	Notice of temporary relocation—other matters to consider

s.74
	· During the temporary relocation period the resident’s room may only be used for respite and emergency purposes.

· At the end of the temporary relocation period if the grounds for the relocation still exist, the disability service provider must issue a notice to vacate.

· Depending on which grounds the notice of temporary relocation was given, a support plan or behaviour management plan must be developed or reviewed for the resident, unless a review has been conducted in the previous three months.

· At expiry of the notice of temporary relocation, the resident is entitled to return to the CRU unless a notice to vacate has been given.

· The disability service provider must take reasonable steps to resolve the matter which led to the notice as soon as is reasonably possible in the circumstances.

· Any steps taken to resolve the matter that led to the notice being issued do not affect the validity of the notice. 
	A DSP would only use a room left vacant through temporary relocation for respite in exceptional circumstances. Disability services providers must consider their duties under the Act and the impact on existing residents prior to deciding on such a course of action.  

Disability Service providers to maintain comprehensive records in relation to any aspects of a temporary relocation.

Disability service providers are to ensure that the resident’s support plan is reviewed and, where applicable, a behaviour management plan developed or reviewed. These reviews should consider all the circumstances that led to the notice being issued and all options for resolution.

The review should be undertaken in consideration of the support needs of all residents.

	Termination of a CRU residency

s.75
	A residency in a CRU is terminated:

· By agreement in writing between the resident and disability service provider.

· By a notice to vacate given to the resident by the disability service provider. 

· By a notice of intention to vacate given by the resident to the disability service provider.

· If the resident dies.

· If the resident has abandoned the room.

· If the resident moves to another residence without giving notice of intention to vacate.

· If the resident becomes subject to a criminal order or supervised treatment order preventing the resident from residing at the CRU for more than three months.

· If VCAT makes an order terminating the residency.
	The pro-forma notice documentation developed by DSD covers the second and third dot points of this legislated requirement. 

	Notice to vacate 

s.76(1)
	A disability service provider may give a resident notice to vacate a CRU if:

a) The resident endangers the safety of other residents or staff.

b) The resident is causing serious disruption to other residents.

c) The resident is a danger to themselves and cannot continue to be supported in the CRU.

d) It is necessary for the resident’s safety or wellbeing.

e) The resident has intentionally damaged the room or premises.

f) The resident has used the premises for an illegal purpose.

g) The resident has failed to pay the residential charge.

h) The disability service provider intends to repair, renovate or reconstruct the premises and the work cannot be carried out unless the resident vacates.

i) Disability services will not continue to be provided at the premises.

j) The premises is not suitable for the provision of disability services.

k) Due to a change in the resident’s support needs, the type of support provided at the cru is no longer appropriate to meet the resident’s needs.

l) The premises is to be sold or offered for sale.

m) No reason is to be specified.
	Disability service providers should document the reasons and any actions taken in attempt to resolve the situation prior to issuing a notice to vacate. 

All CRU residential service providers must use the pro-forma notice to vacate provided by DSD.

For further guidance about issuing of notices, refer to Appendix 3 Guidelines—Community Residential Unit Notice Provisions

Disability services providers should only use ‘no reason is to be specified’ in exceptional circumstances (such as a circumstance not already outlined in s76) and must be able to justify the decision on appeal at VCAT.



	Notice to vacate—timeframe

s.76(2)
	· A notice to vacate cannot be given for the reasons outlined in (a)–(f) and (j)–(k) above, unless a notice of temporary relocation issued on any ground has already been given at least 24 hours previously. 

· The notice to vacate must specify a date to vacate that is at a minimum 28 days from when the notice was given, except as outlined above:

· (g)–(i) and (l) – minimum 60 days

· (m) no reason specified – minimum 120 days

A notice to vacate must specify the grounds for the notice and state the termination date.
	The pro-forma notice to vacate document developed by DSD covers these legislated requirements.

	Notice to vacate—notifying the Secretary DHS and the Public Advocate (PA)

s.76(7)
	The Secretary and Public Advocate must be notified and the disability service provider may seek assistance from the Secretary in obtaining suitable alternative accommodation for the person
	All residential service providers must use the pro-forma:

Advice to the Secretary of the issuing of a notice to vacate

and 

Advice to the Public Advocate of the issuing of a notice to vacate
Provided by DSD.

Refer to Appendix 3 of this document.

	Notice to vacate—effect

s.77
	A disability service provider can issue a notice to vacate after a notice of temporary relocation has been issued.

The notice of temporary relocation continues in force until the end of the period of notice applying to the notice to vacate. 

The disability service provider must continue to provide alternative accommodation to the resident until the end of the notice to vacate or, if an appeal is lodged at VCAT, until that appeal is determined. 

Another resident cannot be accommodated in the room at the CRU until the notice periods are met or an appeal has been determined by VCAT.
	Disability service providers to maintain comprehensive documentation to ensure compliance with this section.



	Notice of intention to vacate by a resident

s.80
	A resident can give notice of their intention to vacate to the disability service provider at any time. 

This notice must be in writing and must specify the date on which the resident intends to vacate their room.

The resident’s guardian or administrator, where appointed, can give this notice on behalf of the resident.
	All CRU residential service providers to make available to residents, guardians or administrators, the pro-forma notice of intention to vacate by resident provided by DSD.

For further guidance about issuing of notices, refer to Appendix 1 Guidelines—Community Residential Unit Notice Provisions

	Withdrawal of notices

s.81
	The disability service provider and the resident can withdraw any notice given by them to the other party by issuing a notice of withdrawal. 

A notice of withdrawal can be given at any time before the resident has vacated the room. 

The notice of withdrawal must be in writing and signed by the person who gave the notice which is being withdrawn and given to the person who was given the notice that is being withdrawn.
	All CRU residential service providers to use or make available to residents, guardians or administrators, the pro-forma notice of withdrawal documents provided by DSD.

For further guidance about issuing of notices, refer to Appendix 1 Guidelines—Community Residential Unit Notice Provisions

	Notice to vacate—application to VCAT for review

s.82
	A resident may apply to VCAT for review of a notice to vacate. The application must be made within 28 days of the notice being given. 

On hearing an application under this section, VCAT may determine whether or not the notice to vacate is valid.

If VCAT determines that the notice to vacate is valid, VCAT may confirm the notice and issue a possession order. 

If VCAT determines that the notice to vacate is not valid, VCAT may declare that the notice to vacate is invalid. VCAT may also dismiss the application.
	Disability service providers should establish clear protocols regarding the level of authority to represent the disability service provider at VCAT.

Disability service providers should consider legal advice and/or representation at VCAT.

Community service organisations must notify the Secretary if a resident lodges an appeal with VCAT. 

The Secretary may choose to be joined with the community service organisation in defending the case where the Secretary deems there to be potential for state-wide, policy or service quality implications arising from VCAT’s findings. 

	Possession order—application to VCAT 

s.83, s.84
	A disability service provider may apply to VCAT for a possession order for a room if a notice to vacate has been given to a resident. 

An application to VCAT must be made within 30 days of the termination date given in the notice to vacate.

VCAT must make a possession order if:

· The disability service provider was entitled to give the notice to vacate

and

· The notice to vacate has not been withdrawn.

VCAT cannot specify a date in a possession order that is earlier than the termination date in the notice to vacate.

Under certain circumstances, VCAT may dismiss or adjourn an application for a possession order.  The Act outlines the actions that VCAT may take on the resumption of an adjourned hearing.

A possession order must include:

· The date by which the resident must vacate the room and CRU, being a date not more than 30 days after the possession order is made.

· A direction to the resident to vacate the room and CRU by the date specified in the order.

· A warning that if the resident fails to comply with the direction to vacate the room and CRU, they may be forcibly removed from the room and the CRU.
	Applications for possession orders should only be used as a last resort where a resident does not accept the terms of the notice to vacate. 

It is expected that all other means of settling the issue would be used prior to an application being made to VCAT.

	Residential institutions— Proclamation

s.86
	This section allows for a residential service to be proclaimed by the Governor-in- Council to be a residential institution.

The current residential institutions known as Sandhurst, Colanda and Kew Residential Services are deemed to have been proclaimed under this section to be residential institutions.
	Consistent with the Victorian State Disability Plan 2002-2012, it is anticipated that no further residential services will be proclaimed as residential institutions.

	Residential institutions— Admission to

s.87
	A person may be admitted to a residential institution if the Secretary is satisfied that:

· The person has an intellectual disability.

· The person requires services that can be provided by admission to a residential institution.

· It is the best choice of services for increasing a person’s independence and is least likely to produce a loss of skills or harm to the person.

· It is the option that is the least restrictive of the person as is possible in the circumstances.

or

· The person or a person with whom they live will suffer serious physical or emotional harm unless they are admitted to the residential institution.

Admission to a residential institution is to be for such period as the Secretary considers appropriate.

An application can be made to VCAT to review a decision to admit a person to a residential institution, other than when a person has been admitted under an order for compulsory treatment under the Act.  

An admission to a Residential Institution is to be for such a period as the Secretary considers appropriate.
	Admission to residential institutions will be in accordance with the Colanda and Sandhurst Admission Policy. 

An admission to a Residential Institution will be for a maximum period of 12 months.


Related Policies, Procedures and Legislation

The related policies and procedures and legislation for strengthening rights in residential services include:

· Charter of Human Rights and Responsibilities 2006

Contacts 

Should there be any questions regarding this policy, please contact 
Or

For further information and advice contact your regional or divisional………
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